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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA,
Plaintiff,
\A Case No. 05-CV-329-GKF-SAJ

TYSON FOODS, INC,, et al.,

Defendants.

STATE OF OKLAHOMA'S APRIL 20, 2007 SET OF REQUESTS
TO ADMIT AND REQUEST FOR PRODUCTION TO PETERSON FARMS, INC.

Pursuant to Fed. R. Civ. P. 26, 34 and 36, plaintiff State of Oklahoma, ex rel. W.A. Drew
Edmondson, in his capacity as Attomey General of the State of Oklahoma, and Oklahoma Secretary
of the Environment, C. Miles Tolbert, in his capacity .;as the Trustee for Natural Resources for the
State of Oklahoma under CERCLA ("the State"), requests that Peterson Farms, Inc. respond to
the following requests to admit and request for production within 30 days of service.

Definitions

For purposes of this discovery, the following terms are intended to have the following
meanings:

1. "Poultry waste" means poultry excrement, poultry carcasses, feed wastes and / or
any other waste associated with the confinement of poultry from a poultry feeding or growing
operation.

2. "Your poultry growing operations” means Peterson Farms, Inc.'s poultry growing
operations and / or poultry growing operations under contract with Peterson Farms, Inc.

3. "Phosphorus" means phosphorus, phosphate and / or phosphorus compounds.
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4. "Pathogens" means microorganisms (é. g., bacteria, viruses, or parasites) that can
cause disease in humans, animals and plants including, but not limited to, total coliforms, fecal
coliforms, fecal streptococci (including individual species), enterococci (including individual
species), Escherichia coli, Campylobacter jejunt, Salmonella sp., Brevibacterium sp.,
Staphylococcus aureus, Shigella sp., Cryptosporidium parvum, and / or Listeria monocytogenes.

5. "Run-off" means any release by leaking, escaping, seeping, or leaching of poultry
waste, directly or indirectly, into Waters of the State located within the Illinois River watershed.

6. "Waters of the State" means all streams, lakes, ponds, marshes, watercourses,
waterways, wells, springs, irrigation systems, drainage systems, storm sewers and all other
bodies or accumulations of water, surface and underground, natural or artificial, public or
private, which are contained within, flow through or border upon Oklahoma or any portion
thereof, and shall include under all circumstances the waters of the United States which are
contained within the boundaries of, flow through or border upon Oklahoma or any portion
thereof. Process wastewaters shall not be considered as Waters of the State if contaminated at
the site.

7. "CERCLA" means the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, 42 U.S.C. § 9601 et seq., as amended.

Requests to Admit

Request to Admit No. 1:  Admit that poultry waste from one or more of your poultry
growing operations has been spread on land located within the Illinois River Watershed.

Request to Admit No.2:  Admit that poultry waste from one or more of your poultry
growing operations that has been spread on land located within the Illinois River Watershed

contains one or more "hazardous substances" within the meaning of CERCLA.



Case 4:05-cv-00329-GKF-PJC  Document 1249-2 Filed in USDC ND/OK on 08/24/2007 Page 3 of 7

Request to Admit No.3:  Admit that poultry waste from one or more of your poultry
growing operations that has been spread on land located within the Illinois River Watershed
contains pathogens.

Request to Admit No. 4:  Admit that poultry waste from one or more of your poultry
growing operations that has been spread on land located within the Illinois River Watershed
contains phosphorus.

Request to Admit No. 5:  Admit that poultry waste from one or more of your poultry
growing operations that has been spread on land located within the Illinois River Watershed has
run-off from the land upon which it has been applied.

Request to Admit No. 6:  Admit that poultry waste from one or more of your poultry
growing operations that has been spread on land located within the Oklahoma portion of the
Tllinois River Watershed has run-off from the land upon which it has been applied.

Request to Admit No. 7:  Admit that one or more "hazardous substances"” within the
meaning of CERCLA contained in poultry waste from one or more of your poultry growing
operations that has been spread on land located within the Iilinois River Watershed has run-off
from the land upon which it has been applied.

Request to Admit No. 8:  Admit that pathogens contained in poultry waste from one
or more of your poultry growing operations that has been spread on land located within the
Illinois River Watershed has run-off from the land upon which it has been applied.

Request to Admit No.9:  Admit that phosphorus contained in poultry waste from one
or more of your poultry growing operations that has been spread on land located within the

Illinois River Watershed has run-off from the land upon which it has been applied.
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Request to Admit No. 10:  Admit that poultry waste contributes a greater amount of
phosphorus to the portion of the Illinois River located in Oklahoma than waste water treatment
plants, cattle manure, manure from wildlife, septic systems, commercial fertilizers and stream
bank erosion combined.

Request to Admit No. 11:  Admit that poultry waste contributes a greater amount of
pathogens to the portion of the Illinois River located in Oklahoma than waste water treatment
plants, cattle manure, manure from wildlife and septic systems combined.

Request to Admit No. 12:  Admit that poultry waste contributes a greater amount of
phosphorus to Lake Tenkiller than waste water treatment plants, cattle manure, manure from
wildlife, septic systems, commercial fertilizers and stream bank erosion combined.

Request to Admit No. 13: Admit that one or more of your poultry growing operations
located in the Oklahoma portion of the Illinois River Watershed is not in compliance with its
animal waste management plan.

Request for Production

Request for Production No. 1: For each of the above Requests to Admit that you
deny, please produce any and all documents in your possession, custody and control that support
your denial (to the extent you have not already produced them to the State in this litigation).

Respectfully Submitted,

W.A. Drew Edmondson OBA # 2628
Attorney General

Kelly H. Burch OBA #17067

J. Trevor Hammons OBA #20234
Assistant Attorneys General

State of Oklahoma

313 N.E. 21st St.

Oklahoma City, OK 73105
(405) 521-3921
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/s/ M. David Riggs

M. David Riggs OBA #7583
Joseph P. Lennart OBA #5371
Richard T. Garren OBA #3253
Douglas A. Wilson OBA #13128
Sharon K. Weaver OBA #19010
Robert A. Nance OBA #6581

D. Sharon Gentry OBA #15641
Riggs, Abney, Neal, Turpen,
Orbison & Lewis

502 West Sixth Street

Tulsa, OK 74119

(918) 587-3161

James Randall Miller, OBA #6214
Louis Werner Bullock, OBA #1305
Miller Keffer & Bullock
222 S. Kenosha
Tulsa, Ok 74120-2421

(918) 743-4460

David P. Page, OBA #6852
Bell Legal Group

222 S. Kenosha

Tulsa, OK 74120

(918) 398-6800

Frederick C. Baker
(admitted pro hac vice)
Elizabeth C. Ward
(admitted pro hac vice)
Elizabeth Claire Xidis
(admitted pro hac vice)
Lee M. Heath

(admitted pro hac vice)
Motley Rice, LLC

28 Bridgeside Boulevard
Mount Pleasant, SC 29465
(843) 216-9280

William H. Narwold
(admitted pro hac vice)
Motley Rice, LLC

20 Church Street, 17th Floor
Hartford, CT 06103

(860) 882-1676

Attorneys for the State of Oklahoma
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CERTIFICATE OF SERVICE

I hereby certify that on this 20™ day of April, 2007, the foregoing document was mailed
to the following with postage prepaid: '

A. Scott McDaniel

Nicole M. Longwell

Philip D. Hixon

McDANIEL LAW FIRM

320 S. Boston Ave., Suite 700
Tulsa, OK 74103

Sherry P. Bartley

MITCHELL, WILLIAMS, SELIG,
GATES & WOODYARD, PLLC

425 W. Capitol Ave., Suite 1800

Little Rock, AR 72201

and was electronically transmitted to the following:

Jay Thomas Jorgensen - jjorgensen@sidley.com

Mark D Hopson - mhopson@sidley.com joraker@sidley.com

Timothy K Webster - twebster@sidley.com jwedeking@sidley.com

Thomas Green — tcgreen@sidley.com

Michael R. Bond - michael. bond@kutakrock.com amy.smith@kutakrock.com

Robert W George - robert.george@kutakrock.com; sue.arens@kutakrock.com;
amy.smith@kutakrock.com

Stephen L Jantzen - sjantzen@ryanwhaley.com; mantene@ryanwhaley.com;
loelke@ryanwhaley.com

Patrick Michael Ryan - pryan@ryanwhaley.com; jmickle@ryanwhaley.com;
amcpherson@ryanwhaley.com

Paula M Buchwald - pbuchwald@ryanwhaley.com

Vicki Bronson - vbronson@cwlaw.com lphillips@cwlaw.com

John R Elrod - jelrod@cwlaw.com vmorgan@cwlaw.com

Bruce Wayne Freeman - bfreeman@cwlaw.com Iclark@cwlaw.com

Archer Scott McDaniel - smcdaniel@mcdaniel-lawfirm.com jwaller@mcdaniel-lawfirm.com
Nicole Marie Longwell - nlongwell@mcdaniel-lawfirm.com lvictor@mcdaniel-lawfirm.com
Philip D Hixon - phixon@mcdaniel-lawfirm.com

Sherry P Bartley - sbartley@mwsgw.com jdavis@mwsgw.com

Theresa Noble Hill - thillcourts@rhodesokla.com mnave@rhodesokla.com

John H Tucker - jtuckercourts@rhodesokla.com mbryce@rhodesokla.com

Colin Hampton Tucker - chtucker@rhodesokla.com scottom@rhodesokla.com

Bruce Jones - bjones@faegre.com; dybarra@faegre.com; jintermill@faegre.com;
cdolan@faegre.com

Delmar R Ehrich - dehrich@faegre.com; etriplett@faegre.com; gsperrazza@faegre.com
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James Martin Graves - jgraves@bassettlawfirm.com

Gary V. Weeks — gweeks@bassettlawfirm.com

Robert Paul Redemann - rredemann@pmrlaw.net scouch@pmrlaw net
Lawrence W Zeringue - lzeringue@pmrlaw .net scouch@pmrlaw.net
Edwin Stephen Williams - steve.williams@youngwilliams.com
Robert E Sanders - rsanders@youngwilliams.com

Jennifer Stockton Griffin - jgriffin@lathropgage.com

/s/ M. David Riggs
M. David Riggs




